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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 1 02 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 112-113, 115,117-119,137 ARE rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gellhaus et al. (US Patent # 6,034,949) in view of Inoue et al. (US 
Patent #6,240,514). 

Regarding claims 112, 117, 118, Gellhaus teaches communication device (Fig. 
1) having a first data structure determined by a first protocol (PRTI), the communication 
device (Fig. 1) comprising: means for receiving data packets having a second data 
structure determined by a second protocol (column 2, lines 35-40); means for 
discriminating (column 2, lines 1-5) between a first type and a second type of received 
data packets by accessing a predetermined field in the received data packets in which 
the type of data packet is indicated (column 2, lines 17-32) ; and transmission means 
(Terminal) for transmitting data packets to a receiving entity, the transmission means 
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including in each of the transmitted data packets, an indication of the type of data 
packet (column 2, lines 17-40). 

Gellhaus differs from the claimed invention in that Gellhaus does not disclose 
means for generating data packets having the first data structure by embedding the 
data packets having the second data structure in at least one of the data packets having 
the first data structure. However, Inoue reference figure 3, element 46 discloses 
embedding unit for generating data packets having the first data structure by embedding 
the data packets having the second data structure in at least one of the data packets 
having the first data structure (column 10,lines 44-52). Therefore; it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
teachings of Gellhaus to include the feature of embedding the data packets such as the 
one taught by the Inoue with motivation being that it provides capability to improve 
security of the communication system. 

Regarding claim 1 1 3, Gellhaus teaches that the first protocol is at a first layer in 
a protocol Suite, and the second protocol is at a second, higher layer in the protocol 
suite (column 4, lines 57-67). 

Regarding claim 115, Gellhaus teaches that the first protocol is a transmission 
protocol , and the transmission means transmits the generated data packets to a 
receiving entity over a communication link (column 4, lines 10-15). 

Regarding claim 119, Gellhaus teaches that the transmission means includes 
means for associating each indicated transmission protocol with a transmission 
reliability mode (column 2, lines 17-40). 
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Regarding claim 137, Gellhaus teaches in a communication device (Fig.1), a 
method having a first data structure determined by a first protocol, the method 
comprising the steps of: receiving data packets having a second data structure 
determined by a second protocol (column 2, lines 35-40); discriminating between a first 
type and a second type of received data packets by accessing a predetermined field in 
the received data packets in which the type of data packet is indicated (column 2, lines 
1-5); and transmitting the generated data packets to a receiving entity, wherein each of 
the transmitted data packets includes an indication of the type of data packet (column ~ 
)■ 

Gellhaus differs from the claimed invention in that Gellhaus does not disclose 
generating data packets having the first data structure by embedding the data packets 
having the second data structure in at least one of the data packets having the first data 
structure. However, Inoue reference figure 3, element 46 discloses embedding unit for 
generating data packets having the first data structure by embedding the data packets 
having the second data structure in at least one of the data packets having the first data 
structure (column 10,lines 44-52). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the teachings of Gellhaus to 
include the feature of embedding the data packets such as the one taught by the Inoue 
with motivation being it provides capability to improve security of the communication 
system. 
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2. Claim 136 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gellhaus et al. (US Patent # 6,034,949) in view of Fisher et al. (US Patent # 5,889,772). 

Regarding claim 136, Gellhaus teaches in a communication device, a protocol 
implementation of a first protocol layer (PRT1, Fig. 1), the first protocol layer being 
arranged to receive data packets of a second protocol layer (PRT2) that lies above the 
first protocol layer (PRT1), the protocol implementation of the first protocol layer 
furthermore being arranged for transmitting the data packets of the first protocol layer 
on the basis of transmission quality requirements provided by a peer of a protocol layer 
lying higher than the first protocol layer(column,2, lines 1 7-40). Gellhaus differs from 
the claimed invention in that Gellahus does not teach dynamically adjust an operation 
mode for transmitting data packets. However, Fisher discloses dynamically adjust an 
operation mode for transmitting data packets (column 12, line 66-column 13, lines1-5). 
Therefore, it would have been obvious to one of ordinary skill, in the art at the time the 
invention was made to modify the teachings of Gellhaus to include the feature of 
dynamically adjusting an operation mode for transmitting data packets such as the one 
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taught by Fisher with motivation being that it provides the highest possible throughput 
for the operating conditions. 

Allowable Subject Matter 

3. Claims 114, 1 16 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claims 1 20-1 35 and 1 38-1 53 are allowable. 

The following is a statement of reasons for the indication of allowable subject 
matter: As to claims 120-135 and 138-153, the prior art of record does not teach means 
responsive to the discriminating means, for adjusting an operation mode to match the 
type of received data packet, wherein the operation mode is associated with one or 
more of automatic repeat request error recovery, forward error correction, transmission 
quality, quality of service, transmission priority, and security. 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexander Boakye whose telephone number is (571) 
272-3183. The examiner can normally be reached on M-F from 8:30am to 6:00pm. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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supervisor, Chi Pham, can be reached on (571) 272-3179. The Fax number is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or PUBLIC PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Any 
inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Electronic Business Center (EBC) numbers at 866-217- 
9197 and 703-305-3028. 

Alexander Boakye 

Patent Examiner 

9/28/07 




